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Webinar Overview
Introduction

• Exploring the possible definitions of parental 
alienation
• Understanding the types, stages and 
intensity of parental alienation
• Discussion of case law on parental alienation
• Misconceptions about parental alienation
• Understanding behaviours of the alienated 
child, alienating parent and the rejected 
parent on context
• Navigating parental alienation in 
maintenance matters



Structure of our Lunch and Learn webinars
What to expect

Pre-reading
material Webinar Resources & 

Templates
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Disclaimer

• Parental alienation is a sensitive subject
• There is no formal universally accepted 

definition
• Presenter is an attorney and mediator 
and not a social worker or psychologist

• We do not portray to diagnose, treating, 
proving or disproving parental alienation 

but to give a legal perspective on 
parental alienation



The pseudo-concept of parental alienation was coined by Richard 
Gardner, a psychologist, who claimed that children alleging sexual abuse 
during high conflict divorces suffer from “parental alienation syndrome” 
caused by mothers who have led their children to believe that they have 
been abused by their fathers and to raise allegations of abuse against 

them. He recommended draconian remedies to address the syndrome, 
including a complete cut-off from the mother in order to “deprogramme” 

the child. It was argued that the more that children rejected the 
relationship with their fathers, the more evidence of the alienating 

syndrome was observed.

How to deal with parental alienation

The origin of parental alienantion syndrome 
explored
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The origin of parental alienantion syndrome 
explored
Gardner’s theory has been criticized for its lack of empirical basis, for 
its problematic assertions about sexual abuse.

PAS has been dismissed by medical, psychiatric and psychological 
associations, and in 2020 it was removed from the International 

Classification of Diseases (ICD) by the World Health Organization.

PAS gained considerable traction and has been widely  
used to negate allegations of domestic and sexual        
abuse within family court systems on a global scale
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WHO ICD-11

What is the ICD?
The International Classification of Diseases serves to record and report health 
and health-related conditions globally. ICD ensures interoperability of digital 
health data, and their comparability. The ICD contains diseases, disorders, 
health conditions and much more. The inclusion of a specific category into ICD 
depends on utility to the different uses of ICD and sufficient evidence that a 
health condition exists. 

During the development of ICD-11, a decision was made not to include the 
concept and terminology of ‘parental alienation’ in the classification, because it 
is not a health care term. The term is rather used in legal contexts, generally in 
the context of custody disputes in divorce or other partnership dissolution.
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WHO ICD-11

QE52.0 Caregiver-child relationship problem

QE52.0 Substantial and sustained dissatisfaction within a caregiver-
child relationship, including a parental relationship, associated with 
significant disturbance in functioning. 
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DSM-5  (CAPRD)

A new condition, "child affected 
by parental relationship 
distress" (CAPRD), was 
introduced in the DSM-5. 

There is little elaboration of the meaning of CAPRD in the DSM-5, 
with the brief explanatory text simply saying: "This category 
should be used when the focus of clinical attention is the 

negative effects of parental relationship discord (e.g., high 
levels of conflict, distress, or disparagement) on a child in the 

family, including the child's mental or other medical disorders."
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Discussion of UN General Assembly

United Nations General Assembly
13 April 2023

Human Rights Council
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What is parental alienantion?
Some notes on the report:
• Seen from a domestic violence lens (also impacts on maintenance)
• Misuse family law proceedings to continue to perpetrate violence 
against their victims
• The use of parental alienation is highly gendered and frequently used 
against mothers
• Parental alienation can have a significant impact on custody outcomes
• The Committee on the Elimination of Discrimination against Women 
noted that the stereotyped roles of women and men also manifest as 
gender stereotyping and prejudices in judicial systems, which result in 
the denial of effective justice to women and other victims of violence
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Psychological manipulation: An expert explains 

parental alienation to "48 Hours"

•

CBS News

•

https://www.youtube.com/watch?v=DTMRMOpS

xVo&t=57s

Parental Alienation Explained by a Former 

Alienated Child

•

RyanThomasSpeaks

•

https://www.youtube.com/watch?v=DTMRMOpS

xVo&t=57s

What is parental alienantion?
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What is parental alienantion?
• Definition and use of the pseudo-concept of “parental alienation” -
no commonly accepted clinical or scientific definition of “parental 
alienation”
• "Parental alienation is when a child is told that they have a good 
parent and a bad parent and they are forced to choose and align 
themselves with the good parent and the bad parent everything that 
that parent tries to do to be involved in their life is looked at as bad 
and wrong"
• Broadly speaking, parental alienation is understood to refer to 
deliberate or unintentional acts that cause unwarranted rejection  by 
the child towards one of the parents, usually the father (UN)
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What is parental alienantion?
Parental alienation is a pathological phenomenon in which a child is 
convinced by one parent that his or her other parent is unworthy and 
dangerous and should be rejected. The child is convinced through a 
variety of tactics and maneuvers by the alienating/offending parent. If 
these maneuvers are successful, the child develops the mental 
condition of parental alienation. 

This alienation can be mild, moderate, or severe in intensity. In severe 
cases, the relationship with the rejected/targeted parent is completely 
severed due to the child’s mental condition. Even in mild and moderate 
alienation, there is damaging disruption in the parent-child relationship.

https://www.contemporarypediatrics.com/view/the-toll-of-parental-alienation-on-children
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Stages parental alienantion?

https://www.contemporarypediatrics.com/view/the-toll-of-parental-alienation-on-children

Bernet, Wamboldt & Narrow 2016

Mild Moderate Severe

Child resists 
contact but enjoys 
the relationship 
once parenting 
time is underway

Child strongly resists 
contact and is 

constantly opposing 
parenting time with 

the "bad" parent

Child persistently and 
adamantly refuses 

contact - may hide or 
run away to avoid 

being with "bad" parent
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Types of alienators in parental alienantion
C, Els 2018 

Naive Active Obsessive

• No serious intent to 
harm child's 
relationship with the 
"bad" parent
• Often makes negative 
comments regarding 
the "bad" parent

• Intentionally criticises
and undermines the 

"bad" parent
• Realizes that their 
conduct is wrongful 
and may potentially 

harms the child

• Intentionally works 
relentlessly to destroy the 

child's relationship with the  
"bad" parent

•  Usually convinced about 
the righteousness of the 

actions (justification)   
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Case law discussion

Soller NO v. G and Another, 2003 (5) SA 430 (W)
* note: before Children's Act

Holding that the Family Advocate’s role is distinct from the role of the 
legal representative appointed under Article 28(1)(h) of the Constitution 
in that the Family Advocate acts as a mediator and a neutral medium 

of communication between family members, and the legal 
representative is, “squarely in the corner of the child and [has] the task 
of presenting and arguing the child’s wishes in Court,” applying adult 

insight and legal knowledge to the wishes, “giving the child a voice 
without merely being a mouthpiece.”
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Case law discussion

Soller NO v. G and Another, 2003 (5) SA 430 (W)
• parrots the "good" parent

• does not want to spend time with the "bad" parent
• beliefs are enmeshed with the "good" parent

• not intimidated by the court (so caught up with the "good" parents 
beliefs and feeling empowered by the "good" parent that no authority 

can intimidate them
• absence of guilt / remorse towards the "bad" parent

• shares in the cause of the "good" parent
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Case law discussion
V v L (1575/2021) [2022] ZAFSHC 284 (21 October 2022)

• This application involves the parental responsibilities and rights of the
Applicant (the father) and the Respondent (the mother) over their two (2)
year old minor child (awarded to the father)
• The Judge referred to the concept of Parental Alienation, a psychological
manipulation of a child into demonstrating unwarranted fear, disrespect
and hatred whereby one parent employs tactics such as criticizing the
other parent; stop the child from having contact with the other parent.
The Appellate Division in T v M, 1997 (1) SA 54 (A) acknowledged the dangers
of Parental Alienation.
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Case law discussion

V v L (1575/2021) [2022] ZAFSHC 284 (21 October 2022)

The Judge was of the view that Parental Alienation is a complex issue
as one parent believes he or she is acting in the minor child’s best
interests and stated: “Courts have to be conscious of any conduct of a
parent who may in a subtle way alienate the other parent. Parental
Alienation requires a close and careful scrutiny. The most common
example of Parental Alienation is when a parent interferes or
frustrate the other parent to exercise contact with the minor child”.
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Case law discussion
S v Daniel Makibi (3451/2021) [2022] ZAFSHC 77 (18 March 2022)
• The Respondent alleges that the Applicant is gradually causing parental
alienation and contends that the Family Advocate does not have the
expertise to deal with parental alienation, as it is a matter for a
psychologist. The Applicant denied the allegation, and explained that the
conduct between the parties does not amount to parental alienation, but
rather the acrimonious relationship between the parties.
• The parents may be using a wrong approach in dealing with how they
communicate with each other, as well as the continued high conflict
between them, which does not resolve the situation, but at this stage, one
cannot say its parental alienation. The minor child in this case is only four
years.
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Case law discussion

P.M.N v N.N (061732/2022) [2022] ZAGPJHC 1044 (29 December 2022)
• relocation interprovincial / actions does not amount to parental 
alienation

O.M v M.C (2022/031103) [2023] ZAGPJHC 254 (3 March 2023)
• international relocation. The respondent complained that the applicant 
has over many years systematically and subtly prevented him from 
having a relationship with their daughter. He recorded that the applicant 
went as far as changing the minor child’s surname to the applicant’s 
maiden name without his knowledge and consent. Judge ordered 
independent psychologist must be an expert in parental alienation 
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Parental Alienation - Evidence Based Science

•

Foreldrajafnretti

•

https://www.youtube.com/watch?v=DTMRMOpS

xVo&t=57s

What is Parental Alienation? | Does Parental 

Alienation Syndrome Exist?

•

Dr. Todd Grande

•

https://www.youtube.com/watch?v=DTMRMOpS

xVo&t=57s

Does PA or PAS exist?
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Parental alienation from the child's view
• Opinion of parents is one sided, all good or all bad; idealizes one parent and devalues the 

other.
• Vicious vilification of “bad” parent; campaign of hatred: trivial, false, and irrational reasons 

to justify 
• Reactions and perceptions unjustified or disproportionate to parent's behaviours.
• Talks openly, and without prompting about rejected parent's perceived shortcomings
• Extends hatred to extended family and pets of “bad” parent (hatred by association)
• No guilt or ambivalence regarding malicious treatment, hatred, etc
• A stronger (not necessarily healthy) psychological bond with the “good” parent than the 

“bad” parent.
• Anger at “bad” parent for perceived abandonment; blames that parent for the divorce
• Uses adult language; has a rehearsed quality, stories are repetitive and lacking in depth 

and detail.
• Denial of hope for reconciliation; no acknowledgement of desire for reconciliation
• Expresses worry for “good” parent, desire to care for that parent

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact 
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Parental alienation from the "good" parent's view

• Insists that the child has the right to make decisions about contact
• Rarely talks about the other parent, uninterested in child's time with the other parent after 

contact; gives child a cold shoulder or silent treatment, or is moody after child's return unless 
child expresses dissatisfaction about contact

• No photos of "bad" parent in home; removes reminders of the other parent
• Refusal to hear positive comments about the "bad" parents: quick to discount child's good 

times as trivial and unimportant
• Indulges child with material possessions and privileges
• Refuses to speak directly to other parent, refuses to be in the same room as the other parent 
• No concern for missed time with the other parent
• Body language and nonverbal communication reveal lack of interest, disdain, and 

disapproval
• Engages in inquisition of child after time spent with the other parent
• Rejected parent is discouraged or refused permission to attend school events and activities
• Telephone messages, gifts, and mail from other parent to child are destroyed, ignored 

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact 
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Parental alienation from the "good" parent's view
• Does not believe that the child has any need for a relationship with the other parent.
• Portrays other parent as dangerous; may inconsistently act fearful of other parent
• Exaggerates negative attributes of other parent and omits anything positive  in front of child
• Delusional false statements repeated to child, distorts history and other parent's participation in 

child's life; claims other parent has totally changed since the separation
• Convinced of harm when there is no evidence
• False or fabricated allegations of sexual, physical or emotional abuse
• Says other parent left "us", divorced "us" and doesn't love "us" - over-involves child in adult 

matters and litigation
• Child required to keep secrets and spy or report back on other parent - child required to be a 

messenger
• Overt and covert threats to withdraw love and affection from child unless other parent is 

rejected
• Extreme lack of courtesy to rejected parent.
• Relocation for minor reasons and with little concern for the effect on the child

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact 
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Parental alienation from the "bad" parent's view
• Harsh, rigid, and punitive parenting style
• Outrage at child's challenge to his/her authority
• Passivity and withdrawal in the face of conflict, immature, self-centred in relation to child
• Loses temper; angry, demanding, intimidating character traits, but not level of abuse
• Counter-rejecting behaviour
• Lacks empathic connection to child
• Inept and unempathic pursuit of child, pushes telephone or cell phone calls, letters, 

unannounced or embarrassing appearances at school or activities
• Challenges child's beliefs or attitudes and tries to convince him/her otherwise
• Dismissive of child's feelings and attitudes
• Attempts to induce guilt
• May use force to reassert parental position
• Vents rage, blames alienating parent for brainwashing child, and takes no responsibility

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact 
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What parental alienation is NOT

Restriction of

of contact

Failure to 

permit 

contact as per 

court order

Parental 

estrangement
Loyalty 

conflict

Gatekeeping

In some 
instances, it 

may be seen 
as part of the 

alienation 
strategy, but on 

its own not 
seen as 

alienantion

This should be 
regarded as 
contempt of 

court and not 
necessarily 
alienation

A reasonable 
basis exists for 
the child to be 

adverse to 
contact.
•   typical 

situations such 
as domestic 

abuse, 
substance 
abuse etc.

Child is in the 
middle of the 

conflict of 
parents and 
feels divided 

loyalty

One parent restricts 
access of another 

parent and act as a 
gatekeeper

• may form part of the 
alienating strategy, but 

on its one not 
regarded as alienation
• gatekeeping may be 

necessary in some 
instances (drug 

abuses etc)

Mervyn Vermeulen webinar on Parental Alienation 2023
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Navigating parental alienation in 
maintenance / domestic violence matters

Realize that parental alienation is controversial and very complex

The term "parental alienation" should not be used loosely without 
psychological foundation (Leave the diagnosis to the experts)

Realize that parental alienation (behaviour) is real

Attorneys, mediators, social workers: Do not attempt therapeutic interventions 
if you are not qualified to do so.

Maintenance courts seldomly deal with alienation matters as it speaks to 
(usually) parental responsibilities and rights



• behaviour is not gendered
• has long lasting effects on 

children 
• has an adverse effect on 

both parents



Proudly sponsored by:

Thanks to our host: 
Eugene Opperman (Director, attorney & mediator from Oppermans Inc Attorneys)
Erin O'Neale (Candidate attorney from Oppermans Inc - compiling the handout)
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LEGAL  COACHING
Assisting young professionals succeed
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