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1. Exploring the possible definitions of parental alienation

1.1 General point of departure

Parental alienation is the situation where a child, due to psychological manipulation caused by
one parent, refuses to have a relationship with the other parent. Parental alienation most often
arises during the time of divorce where parents do not have a friendly relationship with one
another. Forms of manipulation used by the parent can take the form of bad mouthing the other
parent, or conveying false information about that parent to the child. For example: the child
primarily resides with their mother, and the mother blames the divorce and the separate
household situation on the father. The manipulating parent attempts to persuade the child to
choose a side between either mom or dad by inducing the child to believe that the other parent is

the reason that their family is now breaking up. This is a form of brainwashing the child.

Moreover, parental alienation can also be defined as depriving the child of the affections and
emotional bonds with their other parent by withholding contact and care with that parent. The child
is caught in the middle of the warfare between the separating parents. There is currently no legal
definition and no legislative frameworks which deal specifically with parental alienation. However,

courts are mindful thereof and will always pronounce what is in the best interests of the child.

1.2 Difference between parental alienation and parental alienation syndrome

It is important from the outset to understand that there is a difference between parental alienation
and parental alienation syndrome. As was discussed, parental alienation refers to the alienating
behaviour of one parent, whereas parental alienation syndrome refers to the symptoms shown by
the child as a result of the alienating behavior by the parent. Therefore, these are not

interchangeable terms and should be regarded as separate and distinct terms.

The purpose of parental alienation is to damage the relationship between the child and the other
parent by intentionally displaying unjustified negativity aimed towards the other parent. This is
done to ensure that the child does not have a close and healthy relationship with the other parent.
This is often done by the primary caregiver with whom the child primarily lives. The alienating
behaviour and negativity are aimed towards the non-primary parent. The concept “parental
alienation syndrome” was first introduced by Richard A Gardner in 1985, who was a child
psychiatrist. Parental alienation syndrome is associated with high-conflict divorce cases and
focuses on the child’s behaviour after parental alienation has occurred. Parental alienation

syndrome thus refers to the signs and symptoms displayed by the alienated child.
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How to deal with parental alienation

DSM-5 (CAPRD)

A new condition, "child affected
by parental relationship
distress" (CAPRD), was
introduced in the DSM-5.

There is little elaboration of the meaning of CAPRD in the DSM-5,
with the brief explanatory text simply saying: “This category
should be used when the focus of clinical attention is the
negative effects of parental relationship discord (e.g., high
levels of conflict, distress, or disparagement) on a child in the
family, including the child’s mental or other medical disorders."

2. Understanding the types, stages and intensity of parental alienation

How to deal with parental alienation
C, Els 2018

Types of alienators in parental alienantion

Naive Active Obsessive

» No serious intent to « Intentionally criticises + Intentionally works
harm child's relationship  and undermines the relentlessly to destroy the
with the "bad” parent ‘bad’ parent child's relationship with the
+ Often makes negative + Realizes that their "bad” parent
comments regarding conduct is wrongful » Usually convinced about
the "bad” parent and may potentially the righteousness of the

harms the child actions (justification)

2.1 What are the types of parental alienation that occur?

Obsessive parental alienation is the situation where a parent manipulates the child in such a way
that the child no longer wants to continue having a relationship with the other parent. Children are
vulnerable, and are therefore easily influenced and manipulated. The child is unaware that they
are being manipulated, but rather is simply believing everything that the manipulating parent is
telling them. This type of parental alienation has the effect of destroying the relationship between

the child and other parent.
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Naive parental alienation is the situation where the manipulating parent makes passive-
aggressive comments in an attempt to manipulate the child’s view of the other parent. Moreover,
the manipulating parent will cause a fight with the other parent in the presence of the child.
Children are vulnerable, therefore when a passive-aggressive comment is made the child takes

it at face value.

Active parental alienation is the situation where the manipulating parent attempts to secure the
loyalty of the child at the expense of the other parent. This is done by asking the child to withhold
information from the other parent, to keep secrets, and not to tell the other parent what is going
on in their life. In an attempt to secure the loyalty of the manipulating parent, the child is actively
withdrawing from their relationship with the other parent. There is no communication, and secrets

form the foundation of this type of parental alienation.

2.2 What are the signs/ stages of parental alienation?

The manipulating parent can make use of a variety of tactics to ensure that the child does not
have a healthy relationship with the other parent. This can be done by severely restricting the time
that a child is able to spend with the other parent. The latter can occur by means of restrictions or
limitations in terms of visitation rights, or moving the child to another province. Moreover, parental
alienation can occur when the parent is shifting the blame of the divorce onto the other parent,
and is also making undesirable comments about that parent to the child. It is also possible that a

parent might make false accusations of abuse and neglect.

2.3 The intensity of parental alienation

The emotional effect that parental alienation has on a child is long-term. The child has a right to
have a close and healthy relationship with both parents, yet one parent makes the child feel guilty
for having a relationship with the other parent. This causes confusion, anxiety and loneliness in
the child. The effect is that the child will ultimately choose a side and start to resent and/or distance
themselves from the other parent. This means that the other parent will miss out on important

events in the child’s life such as graduations and wedding celebrations etc.

However, often what happens is that when the child grows up and starts to formulate their own
thoughts and opinions regarding their parents, the child will often be angry at the parent who
caused the manipulation. This happens when the child realizes that the manipulating parent told
them lies and manipulated them into losing valuable time and love from the other parent. This

causes a strain in their relationship.
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Stages parental alienantion?

Mild Moderate Severe
Child resists Child strongly resists Child persistently and
contact but enjoys contact and is adamantly refuses
the relationship constantly opposing contact - may hide or
once parenting parenting time with run away to avoid
time is underway the "pad” parent being with "bad" parent

https://www.contemporarypediatrics.com/view/the-toll-of-parental-alienation-on-children
Bernet, Wamboldt & Narrow 2016

3. Discussion of case law on parental alienation

e The courtin V v L (1575/2021) [2022] ZAFSHC 284 (21 October 2022)_defined parental
alienation as the psychological manipulation of a child. The manipulation leads to the child
demonstrating unwarranted fear, disrespect and hatred whereby one parent employs tactics

such as criticizing the other parent; stop the child from having contact with the other parent.!
o The Appellate Division in T v M, acknowledged the dangers of Parental Alienation.

¢ In Soller Supra, the Court confirmed that Parental Alienation had occurred. The conduct of the
Respondent on various occasions had been to frustrate contact between the child and the
Applicant, to the extent that when the Respondent relocated to Ggeberha, she did not inform
the Applicant that she was relocating with the minor child. In Qgeberha, the Applicant had to
approach the Magistrate Court for assistance in order to exercise his parental responsibilities
and rights. The Court went as far as to issue a warrant of arrest against the Respondent,
whereupon the Applicant went to the South African Police to open a criminal case against the

Respondent.

1 Para 58.
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[60] Indeed, Parental Alienation is a complex issue as one parent believes he or she is acting in
the minor child’s best interests. Courts have to be conscious of any conduct of a parent who may
in a subtle way alienate the other parent. Parental Alienation requires a close and careful scrutiny.
The most common example of Parental Alienation is when a parent interferes or frustrate the
other parent to exercise contact with the minor child. The Respondent went as far as to tell the
presiding officer that the Children’s Court’s order of Bethlehem was fraudulently obtained whereby
the presiding officer admonished the Respondent for making such serious allegations with regard
to a court order that was properly obtained. The Court ordered the Respondent to have the minor
child ready within two hours. The disrespect that the Respondent has shown towards the court

orders confirms that she does not act in the minor child’s best interest.

[61] The Respondent’s conduct is on the brink of Parental Alienation. The several court cases that
the Applicant had to institute against the Respondent just so he can exercise contact with the

minor child, is astonishing. Section 35(1) of the Children’s Act states as follows:

“Any person having care or custody of a child who, contrary to an order of any court or to a
parental responsibilities and rights agreement that has taken effect as contemplated in section 22
(4), refuses another person who has access to that child or who holds parental responsibilities
and rights in respect of that child in terms of that order or agreement to exercise such access or
such responsibilities and rights or who prevents (my emphasis) that person from exercising such
access or such responsibilities and rights is guilty of an offence and liable on conviction to a fine

or to imprisonment for a period not exceeding one year."

3.1 T v D (GP) (unreported case no 64290/14, 20-3-2015)

The applicant and the respondent married in 2011. From the marriage a child was born. In 2013
the parties decided to institute divorce proceedings.? The parties reached a settlement agreement
which had become an order of court.® Paragraph 4 of the settlement agreement set out how

parental responsibilities and rights were to be exercised and dealt with. The respondent refused

2 Paras 2-3.
3 Para 5.
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the applicant contact with the child, and as such breached the court order (paragraph 4 of the

settlement agreement).

3.2 Rv R (GJ) (unreported case no 2016/00404, 4-2-2016)

The applicant accused the respondent of parental alienation.* The applicant based her accusation
on the behaviour of the minor child. The applicant stated that the child acted different in terms of
her nature and attitude when returning from visitation with the respondent. The minor becomes

rude and defiant, and once settled back at home she warms up and becomes loving again.

4. Misconceptions about parental alienation

4.1 What is not considered to be parental alienation

Mervyn Vermeulen webinar on Parental Alienation 2023

il

How to deal with parental alienation

What parental alienation is NOT

(

Failure to Parental Loyalty Gatekeeping
Restriction of permit estrangement conflict ——
of contact contact as per D )
R —" S  Onc porent restricts
court order A reasonable access of another
In some basis exists for
S parent and act as a
instances, it L] the child to be Chgz"s ”; ::e gatekeeper
may be seen i adverse to middie of the .
as :ort of the This should be contact conflict of !'nay form part of the
I ) regarded as - parents and cllenctlr)g strategy, but
alienation » typical . on its one not
contempt of . . feels divided . .
strategy, but on court and not situations such lovalt regarded as alienation
: ; oyaity .
its own not .
necessarily as domestic gatekeeping may be
§een G.S alienation abuse, necessary in some
alienantion substance instances (drug
abuse etc. abuses etC)

If the child voluntarily rejects their parent on reasonable grounds that does not constitute parental
alienation. The child has exercised their own free will and was not manipulated in any manner.
There are various reasonable grounds upon which a child might reject their parents and these
include but are not limited to: history of domestic violence, sexual or physical abuse, neglect,
mental disorders, and substance abuse. This situation is known as estrangement and not parental

alienation.

4 Para 8.
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4.2 |s parental alienation a form of child abuse?

There are debating views as to whether parental alienation constitutes child abuse or not. The
child has a right to have contact with both parents, which includes visiting and being visited by
both parents. It can be argued that by manipulating a child to alienate the other parent, and not
to have a close and healthy relationship with that parent it can be seen as a form of emotional
abuse. It can further be argued to be a form of domestic abuse in the form of emotional, verbal

and psychological abuse in terms of the Domestic Violence Act 116 of 1998.

5. Understanding behaviors of the alienated child, alienating parent and the rejected
parent in context

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact

How to deal with parental alienation 4l
- - L] [ ] .
Parental alienation from the child’'s view ‘
+ Opinion of parents is one sided, all good or all bad; idealizes one parent and devalues the
other.
+ Vicious vilification of “bad” parent; campaign of hatred: trivial, false, and irrational reasons
to justify

Reactions and perceptions unjustified or disproportionate to parent's behaviours.

Talks openly, and without prompting about rejected parent's perceived shortcomings
Extends hatred to extended family and pets of "bad” parent (hatred by association)

* No guilt or ambivalence regarding malicious treatment, hatred, etc

A stronger (not necesscarily healthy) psychological bond with the “good” parent than the
‘bad” parent.

Anger at “bad” parent for perceived abandonment; blames that parent for the divorce

+ Uses adult language; has a rehearsed quality, stories are repetitive and lacking in depth
and detail.

Denial of hope for reconciliation; no acknowledgement of desire for reconciliation

+ Expresses worry for “good” parent, desire to care for that parent

5.1 Behaviour of the alienated child

Clinical studies have shown that alienated children behave differently than those children who
have themselves chosen to estrange from a parent. The following are examples of behaviors
typically associated with alienated children:

e The child shows a lack of remorse for the cruel treatment towards the other parent;
e The child sees one parent as good and the other parent as bad;
o During disputes between the parents the child will choose sides;

¢ The child makes use of words and phrases typically used by the alienating parent.

8
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5.2 Behaviour of the alienating parent (“good parent”)

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact
How to deal with parental alienation

Parental alienation from the "good” parent’s view

Insists that the child has the right to make decisions about contact

Rarely talks about the other parent, uninterested in child's time with the other parent after
contact; gives child a cold shoulder or silent treatment, or is moody after child’s return unless
child expresses dissatisfaction about contact

» No photos of "bad” parent in home; removes reminders of the other parent

+ Refusal to hear positive comments about the "bad” parents: quick to discount child's good
times as trivial and unimportant

Indulges child with material possessions and privileges

Refuses to speak directly to other parent, refuses to be in the same room as the other parent
No concern for missed time with the other parent

Body language and nonverbal communication reveal lack of interest, disdain, and
disapproval

= Engages in inquisition of child after time spent with the other parent

* Rejected parent is discouraged or refused permission to attend school events and activities
+ Telephone messages, gifts, and mail from other parent to child are destroyed, ignored

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact

How to deal with parental alienation

Parental alienation from the "good” parent's view

+ Does not believe that the child has any need for a relationship with the other parent.

Portrays other parent as dangerous; may inconsistently act fearful of other parent
Exaggerates negative attributes of other parent and omits anything positive in front of child
Delusional false statements repeated to child, distorts history and other parent's participation in
child's life; claims other parent has totally changed since the separation

Convinced of harm when there is no evidence

False or fabricated allegations of sexual, physical or emotional abuse

Says other parent left "us”, divorced "us” and doesn't love "us” - over-involves child in adult
matters and litigation

Child required to keep secrets and spy or report back on other parent - child required to be a
messenger

Overt and covert threats to withdraw love and affection from child unless other parent is
rejected

Extreme lack of courtesy to rejected parent.

Relocation for minor reasons and with little concern for the effect on the child

The following are a few examples of primary behaviors used to alienate a targeted parent:
e To critique the other parent in the presence of the children;

o Withholding contact or restricting visitation;

¢ Prevention of or interfering with the phone calls of the other parent;

¢ Withholding affection and love if the child shows affection towards the other parent;

¢ Allegations of sexual, physical and emotional abuse towards the other parent.
9
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5.3 Behaviour of the rejected parent (“bad parent”)

How to deal with parental alienation

Il
Parental alienation from the "bad” parent'’s view ‘m ‘

+ Harsh, rigid, and punitive parenting style

+ Outrage at child's challenge to his/her authority

+ Passivity and withdrawal in the face of conflict, immature, self-centred in relation to child

+ Loses temper; angry, demanding, intimidating character traits, but not level of abuse

+ Counter-rejecting behaviour

+ Lacks empathic connection to child

+ Inept and unempathic pursuit of child, pushes telephone or cell phone calls, letters,
unannounced or embarrassing appearances at school or activities

« Challenges child's beliefs or attitudes and tries to convince him/her otherwise

+ Dismissive of child's feelings and attitudes

+ Attempts to induce guilt

* May use force to reassert parental position

+ Vents rage, blames alienating parent for brainwashing child, and takes no responsibility

Fider, BJ Bala N & Saini, M.A (2013). Children who resist postseparation parental contact

6. Navigating parental alienation in maintenance matters

6.1 Is parental alienation recognized in our legal system?

The South African courts are aware of parental alienation and the detrimental effect that it has on
children. However, not much has been done to recognize parental alienation officially in the
judicial system. Nevertheless, section 28(2) of the Constitution of the Republic of South Africa,
1996 (“Constitution”) reads as follow: “a child’s best interests are of paramount importance in
every matter concerning the child”. The Children’s Act 38 of 2005 (the “Act”) gives effect to this
best interests principle in section 9. It reads as follow: “In all matters concerning the care,
protection and well-being of a child the standard that the child’s best interest is of paramount
importance, must be applied”. It is therefore safe to assume that manipulating a child to alienate
the other parent is a direct violation of the Act and the Constitution because this is clearly not in
the best interests of the child. It would rather be in the best interests of the child to have a close
and healthy relationship with both parents. Moreover, both the Act and the Constitution make it
clear that a child should be raised in a peaceful and loving environment free from abuse and ill
treatment.

6.2 The Children’s Act 38 of 2005

Depending on the age, maturity and stage of development of the child, the views and wishes

expressed by that child should be heard. This is confirmed in section 6, 10, and 31(1)(a) & (b) of
10
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the Children’s Act. Section 6(5) of the Act reads as follow: “A child, having regard to his or her
age, maturity and stage of development, and a person who has parental responsibilities and rights
in respect of that child, where appropriate, must be informed of any action or decision taken in a

matter concerning the child which significantly affects the child.”

Section 10 of the Act reads as follow: “Every child that is of such an age, maturity and stage of
development as to be able to participate in any matter concerning that child has the right to
participate in an appropriate way and views expressed by the child must be given due
consideration.” Section 31(1)(a) of the Act reads as follow: “Before a person holding parental
responsibilities and rights in respect of a child takes any decision contemplated in paragraph (b)
involving the child, that person must give due consideration to any views and wishes expressed

by the child, bearing in mind the child’s age, maturity and stage of development.”

6.3 May a parent withhold payment of maintenance in instances of parental alienation?

Section 18(2) of the Act reads as follow: “The parental responsibilities and rights that a person

may have in respect of a child, include the responsibility and the right —
(a) To care for the child;

(b) To maintain contact with the child;

(c) To act as the guardian of the child;

(d) To contribute to the maintenance of the child.”

What happens when one parent withholds access to a child, may the other parent withhold

maintenance payments?

Section 35(1) of the Act reads as follow: “Any person having care or custody of a child who,
contrary to an order of any court or to a parental responsibilities and rights agreement that has
taken effect as contemplated in section 22 (4), refuses another person who has access to that
child or who holds parental responsibilities and rights in respect of that child in terms of that order
or agreement to exercise such access or such responsibilities and rights or who prevents that
person from exercising such access or such responsibilities and rights, is guilty of an offence and

liable on conviction to a fine or to imprisonment for a period not exceeding one year.”

If there is a court order between the parties setting out how their parental responsibilities and

rights should be exercised, the aggrieved party who has been denied contact can institute

11
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contempt of court proceedings which will result in a criminal charge being brought against the
parent guilty of parental alienation. The aggrieved party must prove beyond a reasonable doubt
that there was an existing court order, and that the alienating party had knowledge thereof and
still chose not to comply with the order. If there was no existing court order, the aggrieved party
is able to approach a mediator or family law practitioner in order to draw up a parenting plan

setting out how care, contact and visitation will work.

A parent cannot be refused contact with a child; similarly, a parent cannot withhold payment of
maintenance on the basis of refusal of access to the child. Both parents would be in violation of
the Children's Act and the Constitution. What is crucial to note is that the maintenance of a child
and the rights a parent has to the visitation of a child are disconnected. Section 15(1) and 15(2)
of the Maintenance Act 99 of 1998 specifically states that a maintenance order is directed at
enforcing the common law duty of the child's parents to support the child and such duty extends
to the support a child reasonably requires such as proper living and upbringing, food, clothing,
medical care and education. This section specifically separated the responsibility to support as

well as care and contact of the child.

While the other party, in instances of parental alienation, may be tempted to retaliate and
neglect to pay child maintenance, this is also impermissible by law as it is not in the best interest
of a child to be denied child maintenance. However, the aggrieved party is not left at a dead-
end. He/she may approach the court to institute contempt of court proceedings against the

spouse alienating the child.

6.4 How to prove parental alienation in court?

The parent who has been the subject to parental alienation has a right and responsibility to inform
the court that parental alienation has occurred. That parent bears the responsibility of proving the
parental alienation, which is often a difficult task. That parent can use any of the following methods

if there is suspected parental alienation to prove it in court.

The manipulated parent should attempt to keep a journal and write down all issues as they occur.
This would mean recording the date, time and conversation that was held. Moreover, record the
date and time that for example visitation was supposed to occur, and the reason that it was

cancelled or there was failure to bring the children for their visitation. Record any behavioural

12
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changes in the child, this includes comments and conversations between the parent and the child

that indicate parental alienation.

13
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