IN THE MAGISTRATE’S COURT FOR THE DISTRICT OF ....................................... 
HELD AT .......................................   













REF NO: 30614MAI000…………





In the matter between:

NAME AND SURNAME OF APPLICANT 




Applicant 
Identity Number 781234 5678 90 3 
Versus

NAME AND SURNAME OF RESPONDENT 



Respondent
Identity Number 711234 5678 90 8 
______________________________________________________________________
DEPOSING AFFIDAVIT FOR REGISTRATION AND ENFORCEMENT IN TERMS OF THE RECIPROCAL ENFORCEMENT OF MAINTENANCE ORDERS ACT 80 of 1963 AND ACT 6 OF 1989
I, the undersigned, 
Name and Surname of Applicant  do hereby make oath and say that;

1.
I am an adult female currently residing at 123 Main Street, De Deon Estate , Drive , ....................................... , 7600 and employed at ....................................... Department of Education as a teacher  , 100 Beach Road , ......................................., 7945. My contact details are +27 71 123 45678 and work telephone number +27 21 987 6543.

2.
 The facts deposed to herein are within my own personal knowledge, unless the context indicates otherwise, and are to the best of my belief true and correct. I am attaching my identity document as exhibit A.
BACKGROUND 

3.
I was married to the respondent, Mr. Name and Surname of Respondent  (Marriage certificate marked exhibit B and copy passport of respondent marked exhibit C) on ……………. and out of our relationship our daughter Name and Surname of son was born on 25 December 2004 and aged 18 (birth certificate marked exhibit D).(please list full names of all children and their ages)
4.
We are estranged and in the process of  divorce. The respondent contributed to maintenance but unilaterally stopped maintenance contributions when our son turned 18.

The Verbal agreement regarding maintenance 
4.1 
The respondent agreed to contribute  $51015.20 New Zealand Dollars  (South Africa rand value is R984441,93) per month for the minor child (name and surname). This amount we agreed will increase by 10% per annum. This amount will be paid into my bank account (banking statement marked exhibit E). He is currently paying $70145,90 New Zealand Dollars (South Africa R1353 607,66 per month with the annual 10% increment. 
4.2 
That the respondent agreed verbally to contribute all medical and dental related expenses of our minor son (list names of children) but stopped contributions when he turned 18. The arrangement is that whenever I receive medical accounts I will email the medical accounts to the respondent and he will pay the amount into my bank account and I will settle the medical account. 
4.4
The payment of the medical contributions are most important to me because our son’s need for special medical care and therapy is important. I am including medical bills for the period 2014 to 2018 which total an amount of $…….or  R16745,00.  

4.4 
We agreed to share the educational costs of the minor child in equal shares.

NON-COMPLIANCE OF THE VERBAL AGREEMENT
5.
The respondent complied with the order until January 2023 when he stopped contributions when our minor child turned 18.

6.
The South African Supreme court of appeal in Z v Z (556/2021) [2022] ZASCA 113 found that adult dependent children still have a right to maintenance where they are not self-sufficient and mothers can apply for maintenance of such dependent adult children. 
7.
In Bursey v Bursey (dated 30 March 1999) it was decreed that the duty of support owed by a parent to a child does not terminate when the child reaches a particular age but continues after majority until they are self-supporting. 
8. The court in Z v Z (556/2021) [2022] ZASCA 113 said that the parents of a minor child or of and adult dependent child are both under a common law and a statutory duty to support them in accordance with their respective means. 
9. The recent High Court judgement of DWT v MT and First National Bank, delivered on 19 October 2022, confirmed that in its interpretive analysis of the relevant provisions of the Divorce Act, the court in Z v Z significantly refers to the sentiments expressed by Judge Mokgoro in the judgement of Bannatyne v Bannatyne and Another (2002), which should in equal force apply to maintenance orders in terms of the Maintenance Act. It highlights that the court in Z v Z was of the view that the fact that a mother could not claim on behalf of adult children implicated the constitutionally entrenched fundamental rights to human dignity, emotional wellbeing, and equality of adult dependent children. Judge Saldanha confirmed that this point of view applies equally to claims for maintenance under the Maintenance Act and that the Maintenance Act even appears to be more direct in displaying this, in that the payment order in “whose favour it is made” was specifically stipulated as the respondent in that matter.
10. It is my submission that there is a duty to maintain my adult dependent child which is currently not being complied with. 

11.
I am aware that the respondent do have the means in that he is working and earns an income at 
New Zealand Heights Towers (address p/a New Zealand ………………………)  in New Zealand and claims to be earning $……………………)
12.
I am not aware of any immoveable or moveable property that the respondent possess;

13.
I contacted the respondent numerous times via his email address at respondent@gmail.com and his cellphone +20 123456789 and his landline +20 987654321 and he made numerous excuses that his contract was not renewed but I am of the opinion that he is not truthful and honest with his income in attempt to frustrate the maintenance obligations.

14.
I was informed by the maintenance officer that New Zealand is a proclaimed country in terms of Act 80 of 1963.
15. I am attaching a photograph of the respondent as prescribed by law.(marked exhibit C1 and C2) 

PRAYER

16. 
I humbly request the honourable court to request the New Zealand Justice Department will enforce my maintenance rights in terms of the verbal agreement  and attach the respondent’s salary to assist in me getting the monthly contributions timeously and in full every month instead of me having to struggle every month to get the full maintenance payments .
Dated at …...……………………. this …………. day of …….. ……………………20….









………………………………









    Signature of Deponent

Oath/Affirmation

1.
I certify that before administering the *oath/affirmation I asked the deponent the following questions and wrote down *his/her answers in *his/her presence:

(a)
Do you know and understand the contents of the declaration?


Answer
………………………………………….
(b) Do you have any objection to taking the prescribed oath?

Answer
………………………………………….

(c) Do you consider the prescribed oath binding on your conscience?

Answer
…………………………………………

2. I certify that the deponent acknowledged that *he/she knows and understands the contents of this declaration. The deponent uttered the following words “*I swear that the contents of this declaration are true, so help me God.”/”I truly affirm that the contents of the declaration are true.”  The *signature/mark of the deponent was affixed to the declaration in my presence.
          ………………………………………………..

         Signature of the Peace/Commissioner of Oaths

Full name and surname …………………………………………………………………….






(block letters)

Designation (Rank) …………..……………………. Ex Officio Republic of South Africa

Business address …………………………………………………………………………..





(street address must be stated)

……………………………………………………………………………………………..

Dated at ……………………………. this …………… day of …………………………..

*Delete whichever is not applicable.
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